
Application Number: 2017/0572/FUL 

Site Address: Land To The Rear Of 60 To 72 Chelmsford Street  Lincoln, 
Lincolnshire, LN5 7LL 

Target Date: 28th July 2017 

Agent Name: Stem Architects 

Applicant Name: Tim Clark Limited 

Proposal: Erection of 6no. two storey dwellings. Provision of 9no. parking 
spaces and associated external alterations to the front 
elevations of Nos. 70a, 70b & 70c Chelmsford Street (REVISED 
PLANS). 

 
Background - Site Location and Description 
 
Site Location 
 
The application site is situated in an area of land that is surrounded on all sides by residential 
development within the Park Ward area of the city. To the north is Portland Street, to the 
east is Trollope Street, to the south is Chelmsford Street and to the west is Sincil Bank. 
 
Access to the site is currently taken from between Nos. 68 and 70 Chelmsford Street and 
to the south of No. 16 Trollope Street. The former serves the existing properties within the 
north western corner of the site (Nos. 70a, 70b and 70c); and the latter serves a commercial 
premises located to the east of the site. 
 
Description of Development 
 
The proposals are for six further dwellings which would abut the existing dwellings within 
the site, which were granted planning permission under reference 2002/0047/F. The central 
three dwellings would project forward of the remainder and incorporate a higher roof to the 
southern side to accommodate rooms in the roof. The roof of the remaining dwellings would 
be the same as the existing dwellings. In addition to this, the projecting façade of the existing 
dwellings would be refaced to match the proposed façades. 
 
Case Officer Site Visit 
 
Undertaken on 4th July 2017. 
 
Issues 
 
In this instance the main issues to consider are as follows:- 
 
1) The Principle of the Development; 
2) The Design of the Proposals and their Visual Impact; 
3)  Implications of the Proposals upon Amenity; 
4) Sustainable Access, Highway Safety and Traffic Capacity; 
5) Other Matters; and 
6) Planning Balance. 
 
  



Policies Referred to 
 
Policy LP1 A Presumption in Favour of Sustainable Development 
Policy LP2 The Spatial Strategy and Settlement Hierarchy 
Policy LP3 Level and Distribution of Growth 
Policy LP13 Accessibility and Transport 
Policy LP14 Managing Water Resources and Flood Risk 
Policy LP16 Development on Land Affected by Contamination 
Policy LP26 Design and Amenity 
Policy LP29 Protecting Lincoln’s Setting and Character 
Policy LP36 Access and Movement within the Lincoln Area 
National Planning Policy Framework 
 
Consultations 
 
Consultations were carried out in accordance with the Statement of Community 
Involvement, adopted May 2014.  
 
Statutory Consultation Responses 
 

Consultee Comment  

 
Highways & Planning 

 
Comments Received 
 

 
Lincolnshire Police 

 
Comments Received 
 

 
Environment Agency 

 
Recommends Conditions 
 

 
  



Public Consultation Responses 
 

Name Address  

Mrs Eve Harrison 23C Sincil Bank 
Lincoln 
LN5 7TJ  

Miss V Maw & Mr D Tomlinson 60 Chelmsford Street 
Lincoln 
Lincolnshire 
LN5 7LL 
       

Mrs Sandra Claughton 64 Chelmsford street 
Lincoln 
Ln5 7ll  

Guy Hird Witham First District Internal Drainage Board 
Witham Third District Internal Drainage Board 
Upper Witham Internal Drainage Board 
North East Lindsey Drainage Board 
J1 The Point, 
Weaver Road, 
LINCOLN, 
LN6 3QN. 
      

Mr Phil Harris 16 Trollope Street 
Lincoln 
Lincolnshire 
LN5 7LR 
   

Mr + Mrs Calam 8 Trollope Street 
Lincoln 
Lincolnshire 
LN5 7LR 
                               

 
Consideration 
 
1) The Principle of the Development  

 
a) Relevant Planning Policies 
 
i) Sustainable Development and Housing Supply 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 and S70(2) of the Town 
and Country Planning Act 1990 requires that applications for planning permission must be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. The National Planning Policy Framework (the Framework) is a material 
consideration in determining planning applications. Framework paragraph 215 indicates that 
due weight should be given to relevant policies in the development plan according to their 
consistency with the Framework i.e. the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given. 



 
The development plan comprises the recently adopted Central Lincolnshire Local Plan (the 
Plan) and during its examination the policies therein were tested for their compliance with 
the Framework. 
 
Paragraph 14 of the National Planning Policy Framework (the Framework) outlines the 
following in relation to the principle of development:  
 
"At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running through both 
plan making and decision taking. 
 
For decision taking this means (unless material considerations indicate otherwise): 
 

 approving development proposals that accord with the development plan without 
delay; and 

 where the development plan is absent, silent or relevant policies are out of date, 
granting permission unless: 

 any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole; or 

 specific policies in this Framework indicate development should be restricted.  
 
In terms of sustainable development, Paragraph 7 of the Framework suggests that there 
are three dimensions: economic, social and environmental. “These dimensions give rise to 
the need for the planning system to perform a number of roles: 
 

 an economic role – contributing to building a strong, responsive and competitive 
economy, by ensuring that sufficient land of the right type is available in the right 
places and at the right time to support growth and innovation; and by identifying and 
coordinating development requirements, including the provision of infrastructure; 

 a social role – supporting strong, vibrant and healthy communities, by providing the 
supply of housing required to meet the needs of present and future generations; and 
by creating a high quality built environment, with accessible local services that reflect 
the community’s needs and support its health, social and cultural well-being; and 

 an environmental role – contributing to protecting and enhancing our natural, built 
and historic environment; and, as part of this, helping to improve biodiversity, use 
natural resources prudently, minimise waste and pollution, and mitigate and adapt to 
climate change including moving to a low carbon economy.” 

 
Meanwhile, at the heart of the Core Planning Principles within the Framework (Paragraph 
17) is the expectation that planning should:- 
 

“proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs. Every effort should be made objectively to identify and then meet the 
housing, business and other development needs of an area, and respond positively to 
wider opportunities for growth” 

 
  



Turning to Local Plan Policy, Policy LP1 of the Plan supports this approach and advocates 
that proposals that accord with the Plan should be approved, unless material considerations 
indicate otherwise. 
 
In terms of the spatial dimension of sustainability, proposals need to demonstrate that they 
contribute to the creation of a strong, cohesive and inclusive community, making use of 
previously developed land and enable larger numbers of people to access jobs, services 
and facilities locally, whilst not affecting the delivery of allocated sites and strengthening the 
role of Lincoln (Policy LP2). Meanwhile, Policy LP3 sets out how growth would be prioritised 
and Lincoln is the main focus for urban regeneration. 
 
The relatively recent adoption of the Local Plan ensures that there is a very clear picture of 
the options for growth in Central Lincolnshire. 
 
The Framework expects LPAs to have a 5 year supply of deliverable sites (para. 49) that 
provide for a full range of market and affordable housing, with an additional buffer of 5%. 
The buffer should be increased to 20% for authorities who have persistently under delivered 
against their targets and, although there is some debate regarding what constitutes 
"persistent under delivery", the view is taken that the Council does not fall within this 
category. Sites with planning permission contribute towards this supply but Councils must 
also identify a supply of specific, developable sites or broad locations for growth, for years 
6-10 and, where possible, for years 11-15 (para. 47). The supply can contain an allowance 
for windfall sites under certain criteria (para. 48). 
 
ii) Flood Risk 
 
The second bullet point of Paragraph 14 is relevant as the policy with respect to flood risk 
is a restrictive policy. Moreover, the Framework sets out a strategy for dealing with flood risk 
in paragraphs 93-108 inc. which involves the assessment of site specific risks with proposals 
aiming to place the most vulnerable development in areas of lowest risk and ensuring 
appropriate flood resilience and resistance; including the use of SUDs drainage systems. 
 
Moreover, Paragraph 100 requires that “inappropriate development in areas at risk of 
flooding should be avoided by directing development away from areas at highest risk”.  The 
Framework therefore advocates a sequential approach to development and Paragraph 101 
indicates that new development should be steered to areas with the lowest probability of 
flooding.  It makes it clear that: 
 
“Development should not be allocated or permitted if there are reasonably available sites 
appropriate for the proposed development in areas with a lower probability of flooding. The 
Strategic Flood Risk Assessment will provide the basis for applying this test. A sequential 
approach should be used in areas known to be at risk from any form of flooding.” 
 
Paragraph 4 of the Technical Guidance to the National Planning Policy Framework provides 
further guidance on this matter and confirms that:- 
 
“Where a Strategic Flood Risk Assessment is not available, the Sequential Test will be 
based on the Environment Agency flood zones.” 
 
  



Paragraph 5 goes on to suggest that: 
 
“The overall aim should be to steer new development to Flood Zone 1. Where there are no 
reasonably available sites in Flood Zone 1, local planning authorities allocating land in 
local plans or determining planning applications for development at any particular location 
should take into account the flood risk vulnerability of land uses (see table 2) and consider 
reasonably available sites in Flood Zone 2, applying the Exception Test if required (see 
table 3). Only where there are no reasonably available sites in Flood Zones 1 or 2 should 
the suitability of sites in Flood Zone 3 be considered, taking into account the flood risk 
vulnerability of land uses and applying the Exception Test if required.” 
 
b) Housing Supply 
 
The Council’s current housing supply was considered as part of the preparation of the 
Central Lincolnshire Local Plan and evidence currently available to officers indicates that 
the Council is able to demonstrate a five-year supply, as such the local development plan 
policies can be considered up to date and there is not pressure for the Council to approve 
development which may not otherwise satisfy the three strands of the Framework as 
referred to above. 
 
The site is located within a sustainable position for housing to meet local demand. Moreover, 
the location is would offer the opportunity to promote sustainable transport choices (due to 
accessibility by cycle and walking routes) and connections to existing areas of employment, 
schools and other services and facilities. However, this is only one of the issues relevant to 
the consideration of sustainability. Moreover, officers recognise that the development would 
deliver economic and social sustainability directly through the construction of the 
development and indirectly through the occupation of the dwellings, spend in the City and 
retention/creation of other jobs due to the location of the development within the City. In 
addition, the erection of development in this location would not in itself undermine 
sustainable principles of development subject to other matters. It is still important to consider 
the wider sustainability of the development though as set out below. 
 
c) Flood Risk 
 
i) Whether the Site is Sequentially Acceptable 
 
In this instance, the site is located within Flood Zone 2 and there are potentially other 
available sites elsewhere within this Zone. Although the application is not supported by an 
assessment of other sites, the proposed location would result in the development of the 
remainder of a backland area that is partly used for commercial purposes and would enable 
an opportunity to rationalise the use of the land. As such, whilst there would not be strict 
compliance with the Sequential Test required by Paragraph 101 of the Framework, the 
regeneration of the area would outweigh any policy conflict in terms of the availability of 
other sites. In such circumstances the Exception Test required by Paragraph 102 should be 
applied. 
 
  



ii) The Exception Test 
 
If one can satisfy the Sequential Test then development must demonstrate that it provides 
wider community benefit to meet the overall requirements of sustainable development. The 
benefits to the community would be evidently intended to include the need to avoid social 
and economic blight but also make a positive contribution to the environment.  
 
As will be referred to in greater detail elsewhere, the benefits of providing the proposed 
dwellings in a sustainable location would result in a direct improvement in terms of the 
removal of a commercial ‘non-conforming use’ and the use of an access to that use. What 
is more, the external fabric of the existing dwellings within the site would be improved 
alongside the proposed dwellings and the dwellings would add visual interest to the area 
with gap views into the site. Very much on balance, officers are therefore of the opinion that 
the proposals would outweigh the flood risk implications associated with increasing the 
number of residential units and therefore persons at risk from flooding. The proposals would 
therefore be in accordance with the requirements of the first part of the Exception Test in 
the Framework (Paragraph 102). 
 
Part two of the Exception Test relates to the Flood Risk Assessment (FRA) which should be 
submitted in support of development and indicates that development should be safe for its 
lifetime and not increase flood risk elsewhere. The Flood Risk Assessment submitted with 
the application is compliant with the Framework as it includes mitigation that would be 
appropriate for its context (identical to that of the existing dwellings). In addition, the 
Environment Agency does not object. Consequently, the proposals would be in accordance 
with Paragraphs 102 and 103 of the Framework, as they would not result in unacceptable 
risk to life from inundation. 

 
d) Summary on this Issue 
 
In the context of the above, the proposals would offer benefits to economic and social 
sustainability through the spend by new residents and jobs created/sustained through 
construction and the location of the development respectively. There would also not be harm 
relating to the flood risk implications of development, so there would not be conflict with 
environmental sustainability. 
 
2) Sustainable Access, Highway Safety and Traffic Capacity  
 
a)  Relevant Planning Policy 
 
The impacts of growth are enshrined in the Core Planning Principles of the Framework 
(Paragraph 17), which expects planning to actively manage this growth “to make the fullest 
possible use of public transport, walking and cycling, and focus significant development in 
locations which are or can be made sustainable”. As such, Paragraph 35 requires that: 
“developments should be located and designed where practical to [amongst other things] 
give priority to pedestrian and cycle movements, and have access to high quality public 
transport facilities; and should be located and designed where practical to create safe and 
secure layouts which minimise conflicts between traffic and cyclists or pedestrians, avoiding 
street clutter and where appropriate establishing home zones". 
 



A number of Local Plan Policies are relevant to the access, parking and highway design of 
proposals. In particular, the key points of Policy LP13 are that “all developments should 
demonstrate, where appropriate, that they have had regard to the following criteria: 
 
a) Located where travel can be minimised and the use of sustainable transport modes 

maximised; 
b) Minimise additional travel demand through the use of measures such as travel 

planning, safe and convenient public transport, walking and cycling links and 
integration with existing infrastructure; 

c) Should provide well designed, safe and convenient access for all, giving priority to the 
needs of pedestrians, cyclists, people with impaired mobility and users of public 
transport by providing a network of pedestrian and cycle routes and green corridors, 
linking to existing routes where opportunities exist, that give easy access and 
permeability to adjacent areas” 

 
There are also transport measures referred to in Policy LP36, which more specifically refers 
to development in the ‘Lincoln Area’, the key measures add to and reinforce the criteria 
within Policy LP13. As such, they are intended to reduce the impact upon the local highway 
network and improve opportunities for modal shift away from the private car. In particular, 
development should support the East West Link in order to reduce congestion, improve air 
quality and encourage regeneration; and improve connectivity by means of transport other 
than the car. 
 
Paragraph 32 of the Framework suggests that the residual cumulative impacts of the 
development would need to be severe for proposals to warrant refusal. This is reinforced by 
Policy LP13 of the Local Plan which suggests that only proposals that would have “severe 
transport implications will not be granted planning permission unless deliverable mitigation 
measures have been identified, and arrangements secured for their implementation, which 
will make the development acceptable in transport terms.” 
 
b)  Assessment of the Implications of the Proposals 
 
i) Parking 
 
Vehicular traffic on Chelmsford and Trollope Streets are only permitted to travel eastwards 
and northwards respectively, so there is potential for vehicles to park to either side of the 
street. The proposed development would be accessed via Chelmsford Street, with vehicle 
access through the site to a private parking area outside of the existing and proposed 
dwellings. The proposal would provide 9 off-street parking spaces, which equates to one 
space per dwelling. Although greater provision may be possible with reconfiguration of the 
frontage spaces of the dwellings, it is unusual within this part of the city for properties to 
have their own dedicated parking. Therefore this should be seen as a benefit of the scheme. 
This approach would be consistent with other recent applications considered by the Council. 
Moreover, Members will recall that proposals for 14 apartments at Blenheim Terrace, 
recently considered at the June Planning Committee, only included seven parking spaces.  
 
Whilst it is clear that the streets adjacent to the application site are very well parked, the 
area is not subject to a Residential Permit Scheme so without a coherent approach to the 
control of parking it would be difficult to object to the proposals upon this basis that they may 



add to parking on-street, particularly as the site is located close to the city centre and other 
means of transport are possible. 
 
iii) Access from Chelmsford Street 
 
Concerns have been expressed regarding the use of the existing access from Chelmsford 
Street, particularly the proximity of parked cars to the access and resultant visibility from this 
access to the pavement, as well as beyond cars. In terms of the former, the highway 
authority has not raised any concerns regarding issues of visibility from the site or noted any 
incidences of accidents involving the access. In light of this, officers consider that it would 
be difficult to raise concerns regarding the intensification of the use of this access. 
 
In terms of the latter, whilst there is potential for the visibility to be restricted by cars parked 
in the street, this is no different to other accesses located in this part of the city and by their 
nature the narrowing of carriageways encourages vehicles to slow down. Notwithstanding 
this, the Highway Authority has not objected to the proposals. 
 
iii) Access from Trollope Street 
 
Concerns have also been expressed regarding the use of the existing access from Trollope 
Street as an access to the site and the implications of this in terms of land stability, noise 
and disturbance and safety of other users of the access. However, the proposals would 
result in the vehicular access to the site being closed off at the perimeter of the site. This 
currently serves the commercial business situated to the east of the site and would only be 
retained for emergency purposes. The access route would therefore only remain in use for 
neighbouring residential properties. 
 
Overall, this change in circumstances would be a benefit to the locality as the number of 
access points in use would diminish. 
 
c) Summary on this Issue 
 
The provision of parking would not necessarily undermine sustainable travel choices as the 
site can be accessed by other means. Therefore, any harm caused to social sustainability 
would be minimal. 
 
3) The Design of the Proposals and their Visual Impact  
 
a)  Relevant Planning Policy 
 
So far as this issue is concerned, as alluded to above, the proposals must achieve 
sustainable development and it is the social dimension of sustainability that relates to 
design. Moreover, Paragraph 7 of the Framework requires the creation of high quality built 
environment. In addition, the policy principles outlined in Paragraphs 17, 58, 60, 61 and 64 
of the Framework also apply. Moreover, the Framework states that good design is a key 
aspect of sustainable development and is indivisible from good planning. Design is to 
contribute positively to making places better for people (para. 56). To accomplish this 
development is to establish a strong sense of place, using streetscapes and buildings to 
create attractive and comfortable places to live and responding to local character and history 
(para. 58). It is also proper to seek to promote or reinforce local distinctiveness (para. 60). 



 
At the local level, the Council, in partnership with English Heritage, undertook the Lincoln 
Townscape Appraisal (the LTA), which resulted in the systematic identification of 105 
separate “character areas” within the City. The application site lies within the Sincil Bank 
North Character Area. Policy LP29 refers to the LTA and requires that developments should 
“protect the dominance and approach views of Lincoln Cathedral, Lincoln Castle and uphill 
Lincoln on the skyline”.  
 
Policy LP26 refers to design in wider terms and requires that “all development, including 
extensions and alterations to existing buildings, must achieve high quality sustainable 
design that contributes positively to local character, landscape and townscape, and supports 
diversity, equality and access for all.” The policy includes 12 detailed and diverse principles 
which should be assessed. This policy is supported by Policy LP29 which seeks to protect 
Lincoln’s setting and character. 
 
b)  Assessment of the Implications of the Proposals 
 
The visual implications of the proposals for the site are key to the assimilation of 
development into its context and the creation of high quality built environment. 
 
The arrangement of properties within the site would, by the very nature of the site, be in a 
backland form, which would not necessarily be akin to the prevailing character within the 
Sincil Bank North Character Area, which is primarily of perimeter blocks. However, the inner 
area of this block is fairly substantial and has already been partially developed for housing 
with the terrace of three properties, which are proposed to be altered as part of the 
application. 
 
In light of this, in terms of design and layout, the grain and appearance of the development 
would allow for a successful integration with the surrounding townscape, primarily relating 
to the character of the existing development, including façade treatment which would 
provide visual interest. Moreover, the form of the proposed dwellings is largely consistent 
with those original dwellings except for the external appearance, which would be visible only 
from the site itself and the neighbouring properties but would, nonetheless, be of interest 
from a visual perspective. Officers are therefore satisfied that the development proposed 
would not be harmful to the character of the area for such reasons. The proposals would 
therefore be development that would not harm the social sustainability of the locality as 
required by the Framework. 
 
Notwithstanding this, it would be necessary to control the final look of the accesses to the 
dwellings, to ensure that they appear more recognisable as doorways and windows; and  
 
4)  Implications of the Proposals upon Amenity 
 
a)  Relevant Planning Policy 
 
More specifically, Chapter 6: Delivering a wide choice of quality homes states that LPA’s 
should ‘identify and bring back into residential use empty housing and buildings’ (para 51) 
however should consider the case for ‘…resisting inappropriate development of residential 
gardens, for example where development would cause harm to the local area’ (para 53). 
 



In terms of national policy, the Framework suggests that development that results in poor 
design and/or impacts upon the quality of peoples’ lives would not amount to sustainable 
development. Consequently, the implications of both are key to the consideration of the 
acceptability of the principle of development within a given site. Moreover, the Framework 
(Paragraph 9) sees “seeking positive improvements in the quality of the built, natural and 
historic environment, as well as in people’s quality of life” as being important to the delivery 
of sustainable development, through “replacing poor design with better design” and 
“improving the conditions in which people live” amongst others. Furthermore, in its Core 
Principles, the Framework states that development should seek to secure ‘high quality 
design and a good standard of amenity for all existing and future occupants of land and 
buildings’ (para 17, point 4), whilst also encouraging the effective use of land by ‘reusing 
land that has been previously developed, provided that it is not of high environmental value. 
 
Policy LP26 of the Plan deals with the amenities which all existing and future occupants of 
neighbouring land and buildings may reasonably expect to enjoy and suggests that these 
must not be unduly harmed by, or as a result of, the development. There are nine specific 
criteria which must be considered. The policy is in line with the policy principles outlined in 
Paragraphs 17, 59 and 123 of the NPPF. Indeed, Paragraph 123 of the Framework suggests 
that “decisions should aim to…avoid noise from giving rise to significant adverse impacts 
on health and quality of life as a result of new development”. 
 
b)  Assessment of the Implications of the Proposals upon Neighbouring Properties 
 
The site is bound by residential properties to all sides so it is necessary to consider different 
implications in each relationship. 
 
i) Overlooking / Loss of Privacy 
 
Due to the internal layout and external form of the buildings, officers are satisfied that there 
would not be harm caused to the amenities of the occupants of neighbouring properties in 
terms of overlooking or a loss of privacy. Moreover, the roof windows situated on the building 
would be at a high level so would not permit individuals to look out and down toward 
neighbouring properties. 
 
Meanwhile, in terms of other windows, where they are within 21m of the rear elevation of 
neighbouring properties, the floor plan has been designed to include physical set-backs 
within the relevant rooms so that occupiers are not able to stand in the window and look out. 
The views from these windows would therefore be further back directly opposite and oblique 
in other directions (particularly toward Trollope Street). There are also no windows facing 
directly east which would look toward the properties in Trollope Street. 
 
Notwithstanding this, officers accept that there would be overlooking into neighbouring 
gardens but equally officers also appreciate that these gardens are already overlooked by 
existing properties in light of the fact that the site is located within a dense urban situation. 
As such, it is considered that the additional overlooking that would result would not lead to 
harm that would warrant refusal of the application. 



 
 
Above is a section of most eastern properties (looking west), which illustrates how the 
internal set back from the window would restrict outlook from first floor windows that are not 
proposed to be obscure glazed. 

 

 
 
Above is a section of the central terraced properties (Looking East), which illustrates how 
the roof windows would restrict outlook from second floor windows. It also shows where first 
floor windows would be obscure glazed. 
 
  



ii) Scale, Massing and Light 
 
The roof of the proposed dwellings would be similar to those of the existing dwellings to the 
west of the site, apart from the central three dwellings which would have a slightly larger 
form to the south due to the incorporation of a further floor and front projection. However, 
the roof form would be identical facing north. In light of the fact that the roof pitches away 
from the boundary, it is considered that the proposals would not be overbearing upon the 
properties situated on Portland Street or result in a harmful loss of light to the gardens of 
those properties. 
 
In addition, given that the proposed dwellings would be positioned along the boundary of 
the site with the properties at Trollope Street, there would be some loss of light and 
overbearing impacts upon the occupiers of those dwellings immediately alongside the site. 
However, officers consider that the impact would not be sufficiently harmful to warrant 
refusal of the application given that the building is not conventionally two-storeys in height 
to the eaves and utilises the roof to reduce the overall scale of the building. Furthermore, 
the building is oriented ever so slightly on a NNE/SSW axis so any loss of light / 
overshadowing would be to the latter part of the day in the summer months of the year. 
 
iii) Noise and Disturbance 
 
Given the dense arrangement of dwellings located within the locality and the parked nature 
of the streets it is considered that the introduction of further dwellings within the internal area 
of the perimeter block would not result in noise and disturbance that would be sufficiently 
harmful to warrant the refusal of the application. Moreover, the noise created by vehicle 
movements associated with the additional properties would not result in a significant change 
in site circumstances from that already experienced by existing properties by the roads 
surrounding the site. Similarly, the noise and disturbance associated with the occupancy of 
the properties would not in itself be any more harmful than noise and disturbance created 
by existing neighbouring properties. 
 
In addition, in terms of the impacts of the construction of the development, due to the close 
proximity to neighbouring properties, there is potential that noise from the construction 
phase of the development could affect occupants of these properties. As such, officers 
agree with the Council’s Pollution Control Officer that the construction and delivery hours of 
the development should be controlled. 
 
iv) External Lighting  
 

The Pollution Control Officer has also recommended that a scheme for external lighting is 
controlled by a planning condition to avoid problems off site if not designed and installed 
appropriately. This would enable the site to be lit, in accordance with Lincolnshire Police’s 
comments, but not in a harmful manner. 
 
v) Future Occupancy 
 
Given that there are concerns from the occupiers of neighbouring properties in relation to 
the implications of further dwellings in the locality, it is important to note that the properties 
would be subject to the article 4 Direction so the owner(s) of the properties would need to 
apply for permission for the properties to be HMOs in the future. At this point, officers would 



be able to consider whether the comings and goings to the rear of these properties could 
create additional unwanted and harmful noise and disturbance to a number of independent 
people living nearby. 
 
c)  Assessment of the Implications of the Proposals upon Properties Within the Site 
 
Officers consider that the relationship of the proposed parking and the existing and proposed 
dwellings within the site would not result in harm to the residential amenities that the 
occupants of the properties would expect to enjoy. The lack of a significant degree of 
useable outdoor amenity space associated with the dwellings is a concern but not one which 
officers feel would warrant the refusal of this application on its own or in conjunction with 
other matters. Moreover, a small area is proposed to be provided to the frontage of each 
new dwelling like the existing dwellings within the site so the approach would be consistent 
with approaches to amenity previously accepted. The site is also close to the Sincil Drain 
which would be an asset for future occupiers. 
 
Notwithstanding this, in order to ensure that satisfactory provisions are in place to serve the 
development, it would be necessary to agree how refuse will be stored within the site. 
 
d) The Planning Balance 
 
Taking all the above in to account, it is considered that the proposed development of the 
site could be accommodated in the future in a manner that would not cause unacceptable 
harm.  
 
5) Other Matters 
 
a) Land Contamination 

 
i)  Relevant Planning Policy 
 
As with air quality, Paragraph 109 of the Framework also refers to contamination. Paragraph 
120 expands upon this and suggests that “to prevent unacceptable risks from pollution and 
land instability, planning policies and decisions should ensure that new development is 
appropriate for its location. The effects (including cumulative effects) of pollution on health, 
the natural environment or general amenity, and the potential sensitivity of the area or 
proposed development to adverse effects from pollution, should be taken into account. 
Where a site is affected by contamination or land stability issues, responsibility for securing 
a safe development rests with the developer and/or landowner.”  
 
In addition Paragraph 121 states that planning decisions “should also ensure that:  
 

 the site is suitable for its new use taking account of ground conditions and land 
instability, including from natural hazards or former activities such as mining, 
pollution arising from previous uses and any proposals for mitigation including land 
remediation or impacts on the natural environment arising from that remediation; 

 after remediation, as a minimum, land should not be capable of being determined 
as contaminated land under Part IIA of the Environmental Protection Act 1990; and 

 adequate site investigation information, prepared by a competent person, is 
presented.” 



 
ii)  Assessment of the Implications of the Proposals 
 
The Council’s Scientific Officer has advised that planning conditions should be imposed to 
deal with land contamination due to the previous uses of the site. This is reasonable in the 
context of the proposals. 
 
b) Drainage 
 
i)  Relevant Planning Policy 
 
The Framework sets out a strategy for dealing with flood risk in paragraphs 93-108, including 
the use of SUDs drainage systems. Meanwhile, Policy LP14 of the Plan is also relevant as 
it reinforces the approach to the drainage of sites. 
 
ii)  Assessment of the Implications of the Proposals 
 
Concerns have been raised regarding the discharge of sewerage in terms of capacity but 
there is no evidence to suggest that the proposals could directly lead to a problem or could 
not be accommodated by onsite or offsite drainage. However, in light of concerns by 
residents, it would be appropriate to include a planning condition to control the foul and 
surface water drainage for the site. 
 
c) Air Quality 
 
i)  Relevant Planning Policy 
 
Paragraph 109 of the NPPF introduces the section in relation to the conservation and 
enhancement of the natural environment. Given that the site is located adjacent within the 
Air Quality Management Areas (declared by the Council due to the likely exceedance of the 
national air quality objectives for nitrogen dioxide and particulate matter), this section of the 
NPPF should be given great weight. It states that “the planning system should contribute to 
and enhance the natural and local environment by…preventing both new and existing 
development from contributing to or being put at unacceptable risk from, or being adversely 
affected by unacceptable levels of soil, air, water or noise pollution or land instability”. 
 
Paragraph 120 sets the scene and refers to development being “appropriate for its location”. 
It goes on to say that “the effects (including cumulative effects) of pollution on health, the 
natural environment or general amenity, and the potential sensitivity of the area or proposed 
development to adverse effects from pollution, should be taken into account.” Paragraph 
124 refers in more detail to the implications of the location of development within an Air 
Quality Management Area and requires that “planning decisions should ensure that any new 
development in Air Quality Management Areas is consistent with the local air quality action 
plan”. 
 
Meanwhile, Local Plan Policy LP13 also refers to air quality and requires that “all 
developments should demonstrate, where appropriate, that they…ensure allowance is 
made for low and ultra-low emission vehicle refuelling infrastructure.” 
 
 



ii)  Assessment of the Implications of the Proposals 
 
As the development could have an impact upon air quality within the wider city, officers will 
seek to provide electric vehicle recharging points through the development. This can be 
secured by planning condition. Notwithstanding this, officers are satisfied that the magnitude 
of the development would not be such that there would be direct harm caused by air pollution 
to neighbouring properties. 
 
d) Human Rights Act 
 
On a slightly different issue, a resident has referred to the Human Rights Act and suggested 
that the scheme would conflict with Protocol 1 Article 1 and Article 8 of the Act. The former 
states that: 
 

“Every natural or legal person is entitled to the peaceful enjoyment of his 
possessions. No one shall be deprived of his possessions except in the public 
interest and subject to the conditions provided for by law and by the general 
principles of international law.” 

 
Meanwhile, the latter refers to the right to respect for private and family life and suggests 
that:  

“Everyone has the right to respect for his private and family life, his home and his 
correspondence.” 

 
In light of the assessment carried out in relation to all of the matters relevant to the 
application, officers find it difficult to support either notion as, subject to the provisions made 
within the application and planning conditions suggested, the development of the site would 
not prejudice the ability of residents rights to experience the above.  
 
6) Planning Balance 
 
A conclusion whether a development is sustainable is a decision that has to be taken in the 
round having regard to all of the dimensions that go to constitute sustainable development. 
 
In this case, officers consider that the development would deliver economic and social 
sustainability directly through the construction of the development and indirectly through the 
occupation of the dwellings, spend in the City and retention/creation of other jobs due to the 
location of the development within the City. The location of additional residential 
development in a sustainable location would not undermine this position. 
 
With satisfactory control over the materials of the development and the fine details of the 
layout of the site and dwellings, the implications upon the character of the area and the 
impact of the development upon the general amenities would not have negative 
sustainability implications for the local community, as they would lead to a development that 
would be socially sustainable. Meanwhile, subject to controls in relation to drainage, electric 
vehicle recharging points and contaminated land the proposals would not make a negative 
contribution in terms of environmental sustainability. 
 
Thus, assessing the development as a whole in relation to its economic, social and 
environmental dimensions and benefits, officers are satisfied that the proposals could be 



considered as sustainable development and would accord with the Local Plan and 
Framework. 
 
Application Negotiated either at Pre-Application or During Process of Application 
 
Yes. 
 
Financial Implications 
 
The proposals would offer benefits to economic and social sustainability through spend by 
new residents, jobs created/sustained through construction. In addition, there would 
residential properties that would be subject to council tax payments. 
 
Legal Implications 
 
None. 
 
Equality Implications 
 
None. 
 
Conclusion 
 
The presumption in favour of sustainable development required by the National Planning 
Policy Framework would apply to the proposals as there would not be conflict with the three 
strands of sustainability that would apply to development as set out in the planning balance. 
Therefore, there would not be harm caused by approving the development. As such, it is 
considered that the application should benefit from planning permission for the reasons 
identified in the report and subject to the conditions outlined below. 
 
Application Determined within Target Date 
 
Yes, subject to an extension of time. 
 
Recommendation 
 
The development should therefore only be granted subject to the planning conditions 
covering the matters listed below:- 
 
Standard Conditions  
Timeframe for Permission; and 
Approved Plans. 
 
Conditions to be discharged before commencement of works 
Samples of Materials and final design of entrances to the properties; 
External Lighting and Drainage Schemes; and 
Contaminated Land. 
 
Conditions to be discharged before use is implemented 
Internal set-backs, obscure glazing and high level windows implemented; 



Electric Vehicle Recharging Points provided; 
Provision of parking spaces and amenity spaces; and 
Closure of access from Trollope Street (except for emergency purposes); 
 
Conditions to be adhered to at all times 
Development constructed in line with the Flood Risk Assessment; 
Construction and Delivery Hours; and 
No new windows allowed under permitted development regulations. 
 
Report by Planning Manager 


